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My research investigates ethnicity and gender relationships for 

selected Pacific Island nations and how these are altered within 

the New Zealand context (Wurtzburg 1997a, in preparation). 

This paper examines how gender and ethnic origin affect access 

to and implementation of the 1995 Domestic Violence Act in 
Christchurch. 

Methodology 

The research considered here is based largely on two sets of 

taped interviews. One set comprised 36 people of non-Pacific 
Island origin living in Christchurch, who work or have worked 

for the police, social service agencies, the courts, or legal services. 

In order to understand how the 1995 Act functions in practice 
in Christchurch, it was both appropriate and necessary to ask 
those who work in such areas. Information obtained from 

interviewing them is compared with the views both of women 

seeking protection from violence and of members of the Pacific 
Island communities. 

The second set of interviews involved individual meetings 

with 30 Pacific Islanders living in Christchurch, Auckland and 
Apia (Samoa). The 21 women and 9 men self-identified as: 

Samoan, New Zealand-born Samoan, Australian-born Samoan, 
Cook Islander, New Zealand-born Cook Islander, Niuean, 

Fijian, Fijian-Indian, Tongan, New Zealand-born Tuvaluan, and 

!-Kiribati. While often people acknowledge a multi-ethnic 

background, interestingly no one defined themselves as 

belonging to more than one Pacific Island group, although there 

was some incorporation of New Zealand identity by those born 

in the country. In discussions about ethnicity, the perceptions 

of New Zealanders of European origin concerning visibly 

different minority people living in their midst were often 

mentioned, for example: 'When we do things wrong, we're 

Samoans. But when we do the good things, we're all New 
Zealanders' (Samoan woman). 

Informants mentioned the range of languages and social 
customs present in New Zealand, despite the general 

categorisation among New Zealanders of European origin of 

these various groups as simply 'Pacific Islanders', for example: 

'We all get lumped together as Pacific Islanders, but we all have 
different cultures ... and we don't even understand each other's 

language' (Samoan woman). 

Issues oflanguage, culture and gender were matters of concern 

to those interviewed. Their words are offered here in the historically 
attested anthropological tradition of giving voice to others (Behar 
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1996:26). The materials presented are those that relate specifically 

to selected portions of the Domestic Violence Act. 

The Domestic Violence Act 1995 

New Zealand law relating to family violence is mostly based on 

the new Domestic Violence Act, which came into force on 1 

July 1996. The date of the implementation of this Act was well 

publicised, although, unfortunately, the specific details of the 

legal changes- and there were many- were less well understood 

by both the general public and those working in the courts, the 

police and other social service agencies (Wurtzburg 1997b). 

Therefore, the first few months of the new Act were chaotic 

and confusing both to the majority of legal insiders and to 

members of the public. This confusion rendered the law 

inaccessible to some women, especially recent migrants. For 

example, a woman lawyer interviewed ten months after the 

initiation of the new Act stated that 'it does not seem that our 

women clients out there know ... about this law'. Selected legal 

changes with regard to the Act are discussed below. 

The stated purpose of the Act is to decrease domestic violence 

by '(a) recognising that domestic violence, in all irs forms, is 

unacceptable behaviour; and (b) ensuring that, where domestic 

violence occurs, there is effective legal protection for its victims' 

(s.5(1)). At times this aim is supported, and at other times 

undermined, by the interpretation of issues relating to gender 

and culture: 

Fijian and Samoan [men at domestic incidents] that I have 
attended recently [in Christchurch] ... don't accept that they 
can't beat their wives. (policeman) 

Because he's [father] the chief in the family ... we have to do 
what he say ... She [mother] knows what is going on in the 
house [beating of adult children], but she can't do nothing 
because my father is the chief, and she has to listen to him, 
and like obey him. (Samoan woman) 

It's very hard for them [Samoan men] to hit the women here 
[in New Zealand]. And that's why a lot of woman that come 
here to New Zealand, they so happy. They feel like they free 
... They know that once a man give hiding to them, they just 
go straight to the police. (Samoan woman) 

In some situations, the Samoan women here feel completely 
empowered by the New Zealand way of life. Women are 
independent. They have their own incomes. (female lawyer) 

The Domestic Violence Act states that court access should 

be 'as speedy, inexpensive, and simple as is consistent with justice' 
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(s.5(2)(b)). The influence of gender and culture also plays a 

role in terms of this access: 

The judges are white ... Protestant male [with] ... middle
upper class type backgrounds ... There are a number of cultural 
issues that ... create a barrier in terms of access to justice. 
(female lawyer) 

Identity and the church 

Religion was a frequent topic of discussion in my interviews 

with members of the Pacific Island communities. The various 

churches often serve to provide some sense of identity to a group 

of people who may be from very different island backgrounds: 

Here in New Zealand, your village is actually your church ... 
If you ... meet another Samoan, you work out where they're 
from through the church. (New Zealand-born Samoan 
woman) 

From my own experience in Wellington, I know people rely 
on the church minister. To compensate for the absence of the 
other networks that they would normally have. (New Zealand
born Samoan woman; interview in Samoa) 

The reliance upon church and minister can have negative 

consequences for a Pacific Island woman dealing with domestic 

violence under New Zealand law. She may not be made fully 

aware of the legal options available to her and she may be unable 

to make her own decision because of culturally prescribed 

influences: 

Samoan women ... are pressurised by the church, by their 
husband, by the whole community, by all their relatives ... to 
reconcile [with their husband/partner]. (female lawyer) 

Sometimes [Samoan women] come in [to court] with ... a 
minister ... and there seems to be ... pressure on them to 
withdraw the charges ... You know, shameful and so on. 
(female court worker) 

Shame and respect 

With regard to shame, women seem to bear the greater 

proportion of social and family blame when a male partner is 

violent: 

There's always that little remark [by women in cases of domestic 
violence] ... 'It's my fault ... I'm the one to be blamed'. 
(Niuean woman) 

My father [in Samoa] found out what happened [that I left 
my physically abusive husband and went to a women's refuge] 
. . . and my father said, 'Shame on you. You put the family 
down. You put the name of the family down' ... Even though 
they know it's not my fault, it's a big shame for the family. 
(Samoan woman) 

What we find with Polynesian families is that ... they shut 
down on us. Because ... it's very shameful ... Very rarely do 
we get a member of a Polynesian family calling the police to 
say they've had a major domestic. (policeman) 

The above statement makes greater sense when Samoan 

attitudes to marriage are considered: 
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When you are married, you are married to the whole family. 
You are not married as an individual to another individual ... 
If I will be beaten, if I will be verbally abused, that will be on 
my ... aiga , my family too. (Samoan woman) 

The issue of respect for elders· may also play a role in women's 

interactions with the courts: 

If you ... talk back to your parents ... that's seen as being cheeky 
or disrespectful. It's Palagi [European] influence. (New 
Zealand-born Samoan woman) 

Language barriers 

Court access can also be affected by linguistic ability (Aiomanu 

1996). Many older Pacific Island people or more recent 

immigrants to New Zealand may have limited skills in spoken 

or written English. They may also be ashamed of their inability 

in English and may not admit to needing assistance: 'My father, 

even though he's been here a long time, he doesn't speak English 

that well' (New Zealand-born Samoan woman). Language can 

affect women's abilities to contact the police or, once contacted, 

to explain the nature of the problem: 

[In situations o(limited English comprehension, police will 
use an] interpreter or family member, yeah, usually a child or 
someone like that if they've got a reasonable grasp of the English 
language. Also the parents at times. (policeman) 

You can sort of get around it [lack of English ability]. Because 
I suppose you can make a fist and [say] 'Has he hit you?' Yes 
and no. (policeman) 

[A refuge worker] brought her [Samoan woman] in [to the 
women's refuge] sort of in the middle of the night. And she 
had spent several hours in the police station waiting for an 
interpreter [who was a man] and then another couple of hours 
writing up her statement. (social service, female) 

Definitions of 'violence' and 'domestic 
relationship' 

Violence is defined in the Domestic Violence Act as '(a) physical 

abuse, (b) sexual abuse, [and] (c) psychological abuse, including, 

but not limited to, - (i) intimidation, (ii) harassment, (iii) 

damage to property, [and] (iv) threats of physical abuse, sexual 

abuse, or psychological abuse' (s.3). However, the actual 

definition of violence utilised by police at the scene may vary 

dramatically from that prescribed by law: 

It's no offence to fight in your own home. You've just got to be 
able to distinguish ... what a fight is and what an assault is ... 
A fight is two people assaulting each other equally. So it can 
be your interpretation of did someone get hurt. (policeman) 

Say someone ... may have thrown a few plates or thrown 
something through a glass door ... Everyone argues. That's 
just part of a relationship. It's when things either have a history 
or he's ... caused some real damage to the person ... If the 
assault is of a minor nature, say a push or a shove, then we're 
probably unlikely to make an arrest. (policeman) 

Section 4 of the Act expanded the definition of 'domestic 

relationship' to include partners, family members, those sharing 
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a household, and individuals having 'a dose personal relationship 

with the other person'. The previous legislation had only 

considered married or de facto partners of different sexes to be 

in a domestic relationship. This was a significant change in the 

law which was variously interpreted by informants: 'Everything 

is a domestic these days ... It's so broad now that it's a pain in 

the butt' (policeman). 

Protection orders and contact 

Under the new Act, the protected person is given the right to 

determine whether or not to live with or have any contact with 

the respondent (the perpetrator of the violence) (s.20). This 

legal right may not be enforced adequately if police do not 

understand, or minimise, its purpose: 

They [women] now have the authority to switch on and switch 
off in terms of allowing the person to remain in the house or 
to leave. And there's one judge that said 'it's a bit like flicking 
a light switch on and off'. (policeman) 

Once a woman has been granted a protection order, she has 

a piece of paper which acknowledges her right to safety. However, 

her physical safety may depend on her ability both to phone 

the police and then inform them if there are violations of the 

order. For vario~s reasons, it may be difficult for her to do this. 

Ideally, if she is able to do so, the police will then arrest the 

perpetrator and he will be charged; however, the reality is often 

slightly different: 
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If ... people are going to get protection orders they really need 
a telephone [which many Pacific Island people do not possess] 
... My experience of a number of Pacific Island women is that 
they, unless they are living in a community where there are 
other Pacific Islanders, they don't know their neighbours ... 
So they're actually very isolated. The orders really don't serve 
them very well. (female court worker) 

Instead of living in your extended family in the village, you're 
suddenly living [isolated] in a flat in Hoon Hay. (New Zealand
born Samoan woman; interview in Samoa) 

The women ... don't want to make complaints if they're Pacific 
Islanders, but that's generally right across the board with 
domestics. (policeman) 

One particular client [rang] ... She said, 'I phoned the police 
all morning and they haven't come. And he has broken so 
many windows ... because I won't let him in. The kids are all 
hiding under the bed' ... So ... I phoned them [police], and 
... eventually they did take him away, but released him within 
six hours. (female lawyer) 

They've [perpetrators of assaults] just been wham, bam, straight 
to jail .... That will have opened their eyes a fair bit. I've 
certainly had some good feedback from the victims over that. 
(policeman) 

Males were getting locked up purely on a gender basis ... I 
sort of require there to be either injuries or a situation where 
the male has ... detain [ ed] her in some way and then perhaps 
physically abuse[ d) her. (policeman) 

And then women's refuge sort-ofjumping on the band wagon 
and saying 'oh, you should lock everyone up' ... So we just go 

there and cover our own bums by separating them for the 
night and sending one of them to a friend's house, or whatever. 
(policeman) 

Power relations and pressing charges 

In the period after arrests, women may be pressured to withdraw 

charges or they themselves may honestly wish charges to be 

removed. This behaviour is often a symptom of the long-term 

abuse and their general lack of power and control over their 

own lives, but it may not be understood in these terms by those 

who have the power to withdraw charges: 

I had enough with this ... kicking and hitting ... I rang the 
police ... They asked me if I wanted to press charges against 
my father. But I never wanted to. (Samoan woman) 

I have a suspicion that a lot of applications to withdraw are 
made on cultural grounds ... especially those situations where 
the male is perhaps dominant ... and the woman is ... coerced 
into advancing grounds for not wanting to proceed ... As a 
general rule, I don't make allowance for culture in my decisions 
whether to continue a prosecution or withdraw. It's either was 
there an assault or wasn't there an assault. (policeman) 

I would say ... that probably the majority of Samoan people 
have refused to give evidence and have withdrawn and want 
their partner home for whatever reason. (female court worker) 

Lack of understanding of the reasons for withdrawals of 

either protection orders or charges under the Crimes Act 1961 

can influence police in ways which negatively impact upon other 

women or other members of that ethnic group: 

To be honest we're wasting our time in a lot of domestic 
violence cases ... They call us when they get beaten, but then 
they don't want to go the whole hog and make the decision 
for themselves ... Why do we bother with some people? 
(policeman) 

Conclusion 

The statements cited here, relevant to the Domestic Violence 

Act, provide insights into how gender and ethnicity influence 

access to and implementation of the law in Christchurch. Based 

on this analysis it seems that women are disadvantaged more 

than men, and Pacific Island women are doubly disadvantaged. 

It is also apparent that Pacific Islanders' views of family 

responsibility, domestic violence and the law often differ from 

the views of New Zealanders of European origin and the legal 

statutes. Briefly, the following generalisations can be suggested: 

Pacific Island informants emphasised 

responsibility towards the family and the broader 

social grouping, which contrasts strongly with the 

more individual-oriented New Zealand society, 

expressed in laws stressing personal responsibility 

and individual marriage contracts. 

Oceanic respondents paid much attention to the 

topic oflanguage. Lack of proficiency in spoken or 

written English has tremendous ramifications for 
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people living in New Zealand and negotiating 

with English-speaking agency representatives, such 

as police, court staff and others. 

The connection between religious affiliation and 

ethnicity was considered significant by many 

Pacific Island informants. Generally, these links 

are not adequately understood by agencies dealing 

with domestic violence in Christchurch, which 

contributes additional levels of tension to stressful 

situations. 

Respect and shame were both topics which 

generated much discussion by Pacific Island 

participants. Typically, these concepts were 

comprehended in very different terms from those 

prevalent in mainstream New Zealand. They may 

have disadvantageous outcomes for Pacific 

Islanders negotiating complex legalities. For 

example, an individual may state in court that they 

do understand something when in fact they do 

not, and this may result in miscarriage of justice. 

In conclusion, broader understanding of the different 

worldviews among members of the Pacific Island communities, 

members of the legal profession, and service agencies is needed. 

It would assist in the administration of greater justice with regard 

to domestic violence policy in Christchurch if both this 
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understanding and educational information concerning the 

gendered nature of domestic violence spread throughout the 

community. 
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